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Supreme Court Docket No. 40012 
District Court No. CV-2011-17487 
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of the State of Idaho, in and for the County of Ada 
HONORABLE DANIEL C. HURLBUTT, Jr. 
JASON E. WAIDELICH# 69811 
I.C.C. C POD 106-A 
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PETITIONER-APPELLANT PRO SE 
District Judge 
MS. COLLEEN D. ZAHN 
Deputy Attorney General 
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1299 N. Orchard Street, Suite 110 
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MR . .KIRTLAN G. NAYLOR 
Attorney at Law 
Naylor & Hales, PL 
950 West Bannock Street, Ste. 610 
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REPLY TO RESPONDENT WENGLER'S AND ARMFIELD'S BRIEF 
Nature and Statement of the Case 
Once again, it serves no useful purpose to reiterate the statement of facts and 
arguments presented earlier. Accordingly, and for the purposes of this reply the petitioner 
will, like respondents Wengler and Armfield, adopt and incorporate by reference the nature 
of the case, factual background and procedural history set out within Co-Respondent 
Cluney's Brief p.1-6, with but two (2) exceptions: 
First, that portion of Cluney's brief that states Armfield "allegedly stated to Waidelich 
that if the second urine analysis provided at the disciplinary unit was clean, she would 
dismiss the disciplinary offense." (Shannon Cluney's Brief, Section I, Subsection B, page 2, 1r 
4.) This statement is legally an undisputed material fact sworn to by the petitioner-appellant1 
and unrebutted by respondent Armfield throughout these proceedings not an allegation. 
Second, the petitioner-appellant disputes any conclusions drawn by these respondents 
from those same sections of !DOC respondent Cluney's brief, not shown by the evidence or 
legal arguendo presented by themselves. 
Whether Respondent Wengler's and Armfield's Brief Provides Sufficient Additional 
Arguendo to Overcome Waidelich's Arguments on the Unconstitutionality of 
Idaho Codes 19-4205 and 19-4209??? 
Simply said: It does not. Despite taking a somewhat different tack then Cluney has in 
his position on this issue, these respondent's arguments are no more compelling. 
Pointing to the non-mandatory language of selected portions of the statutes, these 
respondents argue that there is no restriction or "suspension" of the writ present in these 
statutes. Unfortunately, their attempts to further those arguments through the language of 
other statutes, such as Idaho Code 19-4211(2), 2 only serves to point out conflicts between 
the various parts of the Code. Moreover, the question before this Court is not whether 
habeas corpus has been suspended by these changes in statute but, whether or not those 
same changes constitute procedural or substantive restrictions upon a constitutional right. 
-1-
b. Equal Protection: The petitioner-appellant incorporates by reference his entire 
argument contained within page 3-4 of his reply brief to respondent Shannon Cluney's brief 
in these particular regards. 
Whether These Respondents Have Quoted Quinlan v. Comm 'n for Pardons and Parole, 
138 Idaho 726 (2003) Out of Context ??? 
As said earlier on in these matters, while there is no constitutional right per se to 
appointment of counsel in a habeas corpus proceeding, there is a discretionary right to 
counsel in habeas previously established as a matter of law. See: Freeman v. State of Idaho, 
87 Idaho 170, 392 P.2d 542 (Idaho 1964) and Wilbanks v. State of Idaho, 91 Idaho 608, 428 
P.2d 527 (Idaho 1967), in this regard. Such an appointment requires a request and special 
circumstances; and, the petitioner believes those conditions have been met in this case. 
Contrary to this respondent suggestions, Quinlan does not disturb these holdings. 
1 Clerk's Record on Appeal - page 16 U; page 20 - Verification. 
2 Respondents Wengler's & Armfield's Brief on Appeal - page 3 1T2. 
3 Mahaffey v. State of Idaho, 87 Idaho 228, at 231. 
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CONCLUSION 
Nothing in this respondent's brief excuses the lack of an evidentiary hearing; and, the 
simple truths are these: Idaho Code '19-4205 severely limits the scope of habeas corpus 
protections for prisoners and is therefore unconstitutional: No "reasonable man" is being 
provided notice of what the approximate number of glasses of water he may consume within 
what period of time before he will be labeled a drug user by the rule as written: And, finally, 
applying rules differently among persons similarly situated, as in the instant case, 1s 
unquestionably a denial of equal protection under state or federal constitutional yardsticks. 
For those reasons foregoing, the appellant respectfully requests a remand to the 
district court for an evidentiary hearing on each of these claims; or, in the alternative, a 
ruling that his rights have been violated and that all trace of this disciplinary infraction be 
stricken from his institutional records. 
DATED this 3TH day of FEBRUARY 2013. 
Respectfully submitted, 
E. WAIDELICH 
P itioner-Appellant pro se 
CERTIFICATE OF SERVICE BY MAILING 
I, DO HEREBY CERTIFY and AFFIRM that two (2) true and correct copies of the 
Appel1ant's Reply to ICC's Brief on Appeal were served on the Respondent(s) in this matter 
by placing the same in the hands of the I.C.C Resource Center's paralegal, on this 8th day of 
February 2013, postage prepaid, and addressed as shown herein and after: 
MR. KlRTLAN G. NAYLOR 
Attorney at Law 
Naylor & Hales, PL 
950 West Bannock Street, Ste. 610 
Boise, Idaho 83702 
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